Mainstreaming Land Rights as a
‘Human Right’ in South East Asia

he right to land is significant with regard to
respecting, protecting and fulfilling human
rights.

Right to suitable shelter, adequate food, clean
water, a safe and sustainable environment, and
other basic human rights are strongly dependent
on access and control over land.

Freedom of opinion and expression, peaceful
assembly and association, and political rights
are also affected by land tenure systems. In
communities with unequal land distribution,
landlords can control politics and harm civil
and political rights of the people, especially the
landless.

Armed conflicts cause displacement and
destruction of land and other land-related

Condensed from Mainstreaming Land Rights as a

‘Human Right* by Dr. Dianto Bachradi of Komnas Ham
(National Commission on Human Rights of Indonesia).

resources and facilities, including water sources,
housing, livestock and crops. Occupying powers
often restrict land tenure of residents in occupied
areas.

In order to promote economic, social and cultural
rights, it is the State’s obligation not only to
respect and protect individual or collective rights
over their territory, but also provide sufficient
land for people who need it as their primary
source of livelihood.

Land Rights in the Context of Human Rights

While the right to land is not explicitly a human
right, the 1948 Universal Declaration of Human
Rights (UDHR) pointed the need to respect
property. It states that “everyone has the right
to own property alone as well as in association
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with others” (Article 17:1) and “no one shall be
arbitrary deprived of his property” (Article 17:2).

In the United Nations International Covenant
on Civil and Political Rights (ICCPR) and the
International Covenant on Economic, Social and
Cultural Rights (ICESCR), both ratified in 1966,
right to property is only taken as a part of non-
discrimination clauses.

Article 1:2 of the ICESCR states that “All people
may, for their own ends, freely dispose of their
natural wealth and resources without prejudice
to any obligations.... In no case may people
be deprived of its own means of subsistence”.
Article 11:2 states that “the State Parties to the
present Covenant, recognizing the fundamental
right of everyone to be free from hunger, shall
take, individually and through international
co-operation, the measures, including specific
programs, which are needed: ... by developing

or reforming agrarian systems in such a way as
to achieve the most efficient development and
utilization of natural resources ...”.

Regardless of the absence of a stand-alone
human right to land, existing international human
rights standards and other relevant international
statutes address a wide range of land issues.
References to land are made in relation to the
right to food, equality between women and
men, protection of internally displaced persons,
and the rights of indigenous peoples and their
relationship with their ancestral lands.

In many ways United Nations human rights treaty
monitoring bodies and special rapporteurs have
addressed land issues. They relate land issues
to various rights, including non-discrimination
and the rights to adequate housing, food, water,
health, work, freedom of opinion and expression,
and self-determination, as well as the right
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“Rights of indigenous people
to the natural resources
pertaining to their lands shall
be specially safeguarded.
These rights include the right
of these peoples to participate
in the use, management

and conservation of these
resources.”

to participate in public affairs and cultural life
(OHCHR 2015a: 4).1

The 1990 International Convention on the
Protection of the Rights of All Migrant Workers
and Members of Their Families has a detailed
property clause, and includes conditions for
permissible State interference (Article 15).

Protection of rights to land in relation to conflicts
and natural disasters was taken into account
in international humanitarian laws. The UN
Convention and Protocol Relating to the Status
of Refugees, Guiding Principles on Internal
Displacement, and Principles on Housing and
Property Restitution for Refugees and Displaced
Persons includes provisions on the rights of
refugees to residence, property, housing and
freedom of movement that are applicable to
land. (UN-OCHA 2004, UN-Habitat 2009).

1 In one important publication on land and human rights,
Office of the UN High Commissioner for Human Rights
(OHCHR) considered 20 short illustrations about links
between some legally binding and non-binding human
rights instruments and land issues, along with examples of
the concrete application of such standards to land issues.
See OHCHR 2015a.

The Guiding Principles on Internal Displacement
(UN Economic and Social Council 1998) and the
Principles on Housing and Property Restitution for
Refugees and Displaced Persons (UN Economic
and Social Council 2005) offer guidance on
measures to be taken to comply with the rights of
displaced persons and refugees to the restitution
of their housing, property and land.

International human rights law provides specific
standards on the rights of indigenous peoples and
their relationship with their ancestral lands or
territories. Some articles in the 1989 Indigenous
and Tribal Peoples Convention of the International
Labor Organization (ILO Convention No. 169)
strongly articulate rights of indigenous peoples
to control, manage and use their customary land,
and the State obligation to respect it (Article
16:1). In addition, they shall participate in the
formulation, implementation and evaluation of
plans and programs for national and regional
development which may affect them “directly”
(Article 7:1).

Rights of indigenous people to “the natural
resources pertaining to their lands shall be
specially safeguarded. These rights include
the right of these peoples to participate in the
use, management and conservation of these
resources” (Article 15:1 of the ILO Convention
No. 169). “In cases in which the State retains the
ownership of mineral or sub-surface resources
or rights to other resources pertaining to
lands, governments shall establish or maintain
procedures through which they shall consult
these peoples, with a view to ascertaining
whether and to what degree their interests would
be prejudiced, before undertaking or permitting
any program for the exploration or exploitation
of such resources pertaining to their lands. The
peoples concerned shall, wherever possible,
participate in the benefits of such activities, and
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shall receive fair compensation for any damages,
which they may sustain as a result of such
activities” (Article 15:2 of the ILO Convention No.
169).2

“Lands” in this ILO Convention No. 169 includes
the concept of territories, which covers the total
environment of the areas which the people
concerned occupy or otherwise use (Article 13:2),
and the Government shall respect the collective
aspect of this relationship, between culture and
spiritual values and their lands or territories
(Article 13: 1).

In order to respect the right to food, the FAO
in 1994 mentioned that the “State should take
measures to promote and protect the security
of land tenure, .. (and) special consideration
should be given to the situation of indigenous
communities” (FAO 2005: 18).

The newest instrument covering the rights of
indigenous people on land and their territories
and all related individual and collective rights
as well as cultural rights and identity is the 2007
United Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP). The Declaration
acknowledges rights of indigenous people
over lands, territories and resources they have
traditionally owned, occupied or otherwise
used (Article 26:1), including those they possess
by reason of traditional ownership or other
traditional occupation or use (Article 26:2).2
This Declaration requires States parties to give
legal recognition and protection to these lands,
territories and resources (Article 26:3), and
require the State to establish and implement
mechanisms  recognizing and adjudicating
indigenous peoples’ rights in relation to their
lands, territories and resources (Article 27).

2 See also article 19 of this Convention.
3 See also article 25.

In case of any actions that will deprive indigenous
people from their lands, territories or resources
for any reasons, including military activities?,
the UNDRIP requires the State to provide
effective mechanisms for prevention (Article
8:2b). The Declaration also said that “States shall
consult and cooperate in good faith with the
indigenous peoples concerned through their own
representative institutions in order to obtain their
free, prior and informed consent before adopting
and implementing legislative or administrative
measures that may affect them (Article 19).5

Prior to UNDRIP, the importance to recognize IP
rights on land had been mentioned in the 1992
UN Convention on Biological Diversity (UN-CBD)®
and in the 1992 Rio Declaration.”

4 Article 30:1 strongly mentioned, “Military activities shall
not take place in the lands or territories of indigenous
peoples, unless justified by a relevant public interest
or otherwise freely agreed with or requested by the
indigenous peoples concerned.”

° See also article 32.

8 The 1992 UN-CBD is an international legally binding
treaty with three main goals: conservation of biodiversity;
sustainable use of biodiversity; and the fair and equitable
sharing of the benefits arising from the use of genetic
resources. Its overall objective is to encourage actions that
will lead to a sustainable future. Nowadays 193 countries are
state-parties of the 1992 CBD, including 10 ASEAN countries.
Indonesia and the Philippines ratified this Convention on
1994, while Cambodia has been in accession status since
1995 (https://www.cbd.int/information/parties.shtm).
For short but compact brief on this Convention see the
UN Environment Programme (UNEP) Factsheet on CBD
available at https://www.cbd.int/undb/media/factsheets/
undb-factsheets-en-web.pdf.

’The 1992 Rio Declaration on Environmentand Development
was a document signed by 170 countries as result of the UN
Conference on Environment and Development held in Rio
de Janeiro of Brazil, 3-14 June 1992. This Declaration was
formulated succinctly an interdependency of human nature
and environment including an agreement to respect and
protect environment in development process, which rights
of the IPs is recognized. Details of this Declaration can be
seen at UNCED 1992 or http://www.unep.org/documents.
multilingual/default.asp?documentid=78&articleid=1163.
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Within 27 principles of the Rio Declaration,
recognition of IP knowledge and traditional
practices on environmental management are
recognized, specificallyinPrinciple 22: “Indigenous
people and their communities and other local
communities have a vital role in environmental
management and development because of their
knowledge and traditional practices. States
should recognize and fully support their identity,
culture and interests and enable their effective
participation in the achievement of sustainable
development”.

The 1992 UN-CBD, the 1992 Rio Declaration, and
the Agenda 218 are the first international legal
standards to protect IP rights on their traditional
knowledge and practices on environmental
management and conservation, which cannot be

implemented without recognition of their rights
over their lands and territories. In fact, various
indigenous peoples live in many of the areas of
highest biological diversity. It is widely accepted
that biological diversity cannot be conserved
without cultural diversity.

With regards to the right to food, the UN-FAO
formulated guidelines to support progressive
realization of this right. It mentions that

8 Agenda 21 is a non-binding, an international blueprint
voluntary implemented action plan of the UN and its
country-members, other international organizations,
industries and communities on sustainable development.
The objective of Agenda 21 is the alleviation of poverty,
hunger, sickness and illiteracy worldwide while halting the
deterioration of ecosystems. Agenda 21 is another result of
the 1992 UN Conference on Environment and Development
held in Rio de Janeiro of Brazil, 3-14 June 1992. Other
instruments produced and signed during this conference
are the 1992 Rio Declaration and the 1992 UN-CBD (see
notes 12 and 13 above). See UNCED 1992 for detail of the
Agenda 21 and Rio Declaration documents.

°® This document is Voluntary Guidelines to Support the
Progressive Realization of the Right to Adequate Food in
the Context of national Food Security, adopted by the 27t

respecting, promoting and protecting access
to land is vital to fulfill the right to food. “The
progressive realization of the right to adequate
food requires States to fulfill relevant human
rights obligations under international law” (FAO
2005:5), and “where poverty and hunger are
predominantly rural, States should focus on
sustainable agricultural and rural development
through measures to improve access to land,
water, appropriate and affordable technologies,
productive and financial resources, ...” (Guidelines
2.6, FAO 2005:10). States should implement
inclusive, non-discriminatory economic,
agriculture, fisheries, forestry and land-use
policies, including a land-reform policy (Guideline
2.5, FAO 2005:10). Regarding land reform,
Guideline 8.1 says: “States should carry out land
reform and other policy reforms consistently with
their human rights obligations and in accordance
with the rule of law in order to secure efficient
and equitable access to land and to strengthen
pro-poor growth” (FAO 2005:16).

In case of any unavoidable eviction or relocation,
human rights experts insists that “States should

Session of the FAO Council, November 2004.
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“The UN Special Rapporteur
on the Right to Food... had
emphasized that access to
land and security of tenure are
essential for the enjoyment of
the right to food....”

secure by all appropriate means, including the
provision of security of tenure, the maximum
degree of effective protection against the practice
of forced evictions for all persons under their
jurisdiction. In this regard, special consideration
should be given to the rights of indigenous
peoples, children and women, particularly
female-headed households and other vulnerable
groups.

These obligations are of an immediate nature
and are not qualified by resource-related
considerations”... and “States should refrain
from introducing any deliberately retrogressive
measures with respect to de jure or de facto
protection against forced evictions”!® (COHRE
2002: 127).

UN Special Rapporteurs’ Highlights on
Land Rights

There are various mechanisms within the UN
human rights system to review, examine, evaluate
and consider the progress and/or deterioration of
fulfillment and protection of human rights such

10 QOriginally this text appeared in a document of “The
Practice of Forced Evictions: Comprehensive Human Rights
Guidelines on Development-Based Displacement”, adopted
by expert seminar on the practice of forced evictions, held
in Geneva, Switzerland, 11-13 June 1997.

as: Universal Periodic Review, advisory committee,
treaty bodies, and ‘special procedures’.

‘Special procedures’ is a mechanism on specific
issues/themes of human rights or on a specific
country.!! There are various mandate holders of
this ‘special procedure’, i.e. Special Rapporteur,
independent expert, and working group.'? Their
points of view, opinions, and suggestions form
part of standpoints of the UN Human Rights
Council regarding the issue attached to the
Rapporteurs.

The UN Special Rapporteur on the Right to
Food, in his report to the UN General Assembly,
submitted in accordance with General Assembly
resolution 64/159, had emphasized: “Access to
land and security of tenure are essential for the
enjoyment of the right to food... while security
of tenure is indeed crucial, individual titling and
the creation of a market for land rights may not
be the most appropriate means to achieve it...
(and) strengthening of customary land tenure
systems and the reinforcement of tenancy
laws could significantly improve the protection
of land users... (and) the importance of land
redistribution for the realization of the right to
food” (UN 2010a, Summary, A/65/281).

In another report (presented to the UN Human
Rights Council, document A/HRC/13/33/Add.2),
the Special Rapporteur on the Right to Food
stated that the State would be acting in violation

1 As of 30 September 2016 there are 43 thematic and
14 country mandates. Among others themes are ‘right
to food’, ‘right of adequate housing’, ‘right to safe and
clean drinking water and sanitation, ‘extreme poverty
and human rights’. See http://www.ohchr.org/EN/
HRBodies/SP/Pages/Welcomepage.aspx and http://
spinternet.ohchr.org/_Layouts/SpecialProceduresinternet/
ViewAllCountryMandates.aspx?Type=TM.

2|t is an authority of the UN Human Rights Council to form
or appoint holders of ‘special procedure’.
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of the human right to food by leasing or selling
land to investors (whether domestic or foreign)
because it would deprive local people access
to productive resources fundamental for their
livelihood (Schutter 2009: 2).

It is clear as well that access to land and security
of tenure is needed in order to realize the right to
adequate housing for all. One of principles of the
Vancouver Declaration, as produced by the 1976
UN Conference on Human Settlement clearly
states “land is one of the fundamental elements
in human settlements” (Principle 10).13

The UN Special Rapporteur on ‘extreme poverty
and human rights’ re-articulated a strong
interrelation between poverty and human rights.
In its report to the UN General Assembly in 2015,
the Special Rapporteur strongly mentioned the
consequences of extreme inequality and the
detrimental effects of economic inequalities on
the enjoyment of human rights.

Regional Human Rights Mechanisms
Dealing with Land [ssues

According to the UNHCHR, certain human rights
bodies — at international, regional and national
levels — have undertaken a judiciary role and its
attendant functions (OHCHR 2015b).

For instance, the African Commission on Human
and People’s Rights has had legal decisions over
cases related to the rights of minority groups

13 The Vancouver Declaration on Human Settlement and
the Action Plan was formulated in the UN Conference on
Human Settlement, held in Vancouver of Canada, 31 May
— 11 June 1976. This declaration then adopted by General
Assembly of the UN as Resolution 31/109, 16 December
1976. Complete document of this declaration can be found
at http://habitat.igc.org/vancouver/van-decl.htm, while
the UN-GA Resolution can be found at http://www.un-
documents.net/a31r109.htm

and indigenous peoples on land in cases of the
Ogoni people vs. State of Nigeria (2002), rights
of minority group vs. State of Kenya (2003),
and forced eviction in Darfur province of Sudan
(2010). The European Committee on Social
Rights has had legal decisions on cases of forced
eviction of Roma communities from land used for
nomadic, temporary housing, as well as the issue
of inadequacy of temporary camping sites for
nomadic Roma in Italy (2005) and Greece (2006).

The Inter-American Commission on Human
Rights has had various legal decisions on cases
of both indigenous and non-indigenous peoples
against State decisions and private company
operations. Examples are: the case of foreign
companies encroaching on indigenous lands of
the Yanomami communities of Brazil (1985) and
the recognition of communal land rights of three
indigenous communities in Paraguay.

These examples on judicial decisions made by
regional Commissions on Human Rights have
shown that even if land rights are not codified
as human rights, the Commissions can make
decisions based on economic, social and cultural
rights, civil and political rights, the rights of
indigenous and minority people, and the rights to
development.

Human Rights Mechanisms in Southeast Asia
ASEAN Charter and Human Rights Declaration

In November 2007, the ASEAN Charter was signed
and turned ASEAN into a legal entity in order to
create a ‘single community’** and ‘single free-
trade area’ in the region. In the first article of the
Charter are several purposes, which are directly
and indirectly connected to human rights issues.
Among these are: to alleviate poverty and narrow

14 ASEAN Community was established in 2015.
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“..the issue of human rights
promotion and protection was
raised 10 years before the
ASEAN Charter, when the Hanoi
Action Plan (HPA) 1997 was
drawn up....”

the development gap within ASEAN; to strengthen
democracy, enhance good governance and the
rule of law, and to promote and protect human
rights and responsibilities of the Member States
of ASEAN; among others (ASEAN Secretariat
2008).

The Charter is also the basis for the formation of
an ASEAN Community based on ‘socio-cultural
diversity and national sovereignty’. That is why
there are two important principles in the 2007
ASEAN Charter, which are: ‘emphasize respect
for independence and sovereignty’ (Article 2:2a)
and ‘non-interference in the internal affairs of
ASEAN Member States’ (Article 2:2e). The ‘non-
interference’ principle is quite problematic in
that it becomes a reason for the State to “not
open the door” to other member-states or the
international community when problems occur
in the country, including human rights issues.

Although not specifically stated in the 2012 ASEAN
Human Rights Declaration (AHRD), the ‘non-
interference principle’ is reflected in paragraph
39 of the Declaration®®.

The establishment of an ‘ASEAN Human Rights
Body’ was stated in the 2007 ASEAN Charter

15 See also review of the American Bar Association on the
AHRD (American Bar Association 2014: 4).

(Article 14:2). In addition, an action plan to form
an ASEAN human rights institution was outlined
in the ‘ASEAN Political-Security Community
Blueprint’, under the section of Cooperation in
Political Development—Protection and Promotion
Human Rights (Section A.1.5) (ASEAN Secretariat
2009a: 1 and 5).t¢

In fact, the issue of human rights promotion and
protection was raised 10 years before the ASEAN
Charter, when the Hanoi Action Plan (HPA) 1997
was drawn up in order to implement ‘ASEAN
Vision 2020’. Yet the HPA only mentioned about
exchange of information in the field of human
rights among ASEAN Countries (ASEAN Secretariat
2014: 7).

The High Level Panel on an ASEAN Human Rights
Body then drafted the Terms of Reference (TORs)
of ASEAN Intergovernmental Commission on
Human Rights (AICHR), which was adopted
during the ASEAN Ministerial Meeting in 2009
(ASEAN Secretariat 2014: 10). However, the TORs
were heavily criticized for adhering to the ‘non-
interference principle’ (Ramcharan 2010: 204).

Eventually established in 2009, the AICHR acts as
the overarchinghumanrightsinstitutionin ASEAN,
with “the overall responsibility to promote and
protect human rights and fundamental freedoms,
and also deals with all categories of human
rights such as political, civil, economic, social,
and cultural rights, including rights of different
groups” (ASEAN Secretariat 2014: 24).

One of mandates and functions of AICHR is to
develop a draft of the ASEAN Human Rights

16 ASEAN Political-Security Community (APSC) is one of
the three pillars of the ‘ASEAN Community’. Two others
are ASEAN Economic Community (AEC) and ASEAN Socio-
Cultural Community (ASCC). See ASEAN Secretariat 2009a:
1 and 2014: 3-4).
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Declaration (AHDR) (ASEAN Secretariat 2009b: 6),
which was adopted on 18 November 2012. There
was nothing groundbreaking in the Declaration,
as it mostly covered rights as indicated in the
International Bill of Human Rights, minus the
right to self-determination and right to freedom
of association,!” plus two accentuations on right
to development and right to peace.

In practice, the AICHR is basically a consultative
body (ASEAN Secretariat 2009b: 6), and
“members of the AICHR are Representatives of
the Member States of ASEAN, accountable to their
respective Governments...”; they are “referred
to as Representatives and not Commissioners.”
(ASEAN Secretariat 2014: 23). Decision-making in
the AICHR is based on consultation and consensus
(ASEAN Secretariat 2014: 10).

As a consultative body, it has no formal
compliance or enforcement procedures. It has
no mechanism through which ASEAN people may
submit complaints in order to seek justice and
remedies for human rights violations.

Based on its TORs and two five-year plans, AIHCR
activities focuses only on strengthening internal
aspects of the organization, preparing drafts of
human rights documents, consulting with various
stakeholders,'® conducting training activities,
and developing thematic studies. There are 11
themes within AICHR’s concern, and land rights
never appeared in both of its five-year plans.?®

17 According to American Bar Association that conducted
a research to analyze ASEAN Human Rights Declaration,
“both rights were included in initial drafts of the AHRD
but failed to make it through negotiations between the
ASEAN member state representatives ... “ (American Bar
Association 2014: 120).

8 In the first five-year activities, consultation with NGOs
and civil society organizations is not included. It has been
started in the second five-year plan of activities.

¥ In the first five years, these themes are: corporate social
responsibility, migration, human trafficking, child soldiers,

In 2010, another commission within ASEAN was
formed, namely the ASEAN Commission on the
Promotion and Protection of the Rights of Women
and Children (ACWC). However, both AHRD and
AICHR have no strong impact on human rights
promotion and protection within the region.
The main criticism to these regional mechanisms
are their role in protection — a critical function
of human rights mechanisms (Eldridge 2002;
Durbach, Renshaw and Byrnes 2009; Ramcharan
2010, American Bar Association 2014, and Gomez
and Ramcharan 2016).

As a non-binding declaration, the AHRD does
not legally undermine obligation of the ASEAN
Member States under UN and other international
treaties”. It “does not create enforceable rights
or protections for people within ASEAN, and
does not create a body to interpret and apply
the Declaration progressively” (American Bar
Association 2014: 1).

SEANF and Land Rights Issues

Five of 10 State Members of ASEAN have
established independent National Human Rights
Institutions (NHRI): the National Commission on
Human Rights of Indonesia (KOMNAS HAM), the
Commission on Human Rights of the Philippines
(CHRP), the National Human Rights Commission of
Thailand (NHRCT), the Human Rights Commission
of Malaysia (SUHAKAM), and the Myanmar
National Human Rights Commission (MNHRC).

vulnerable groups in conflicts and disasters, juvenile justice,
right to information in criminal justice, right to health, right
to education, right to life and right to peace. While for the
2" five years, themes of corporate social responsibility and
child soldiers are gone and replace by themes of legal aid
and freedom of religion and belief. Of these study themes,
only few themes has done and produced kind of reports.
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In June 2007, four NHRIs?® signed the ‘ASEAN
NHRI Forum Declaration of Cooperation’ (Bali
Declaration) in which they agreed to “carry out
jointly or bilaterally, programs and activities
in areas of human rights of common concern”
(para 1, Preamble of Rules of Procedure for the
SEANF?1). This forum was expanded when the
Provedoria for Human Rights and Justice (PDHJ)
of Timor Leste and the Myanmar National Human
Rights Commission (MNHRC) joined in 2009 and
2012, respectively.

As a sub-regional network, SEANF seeks to
promote and protect human rights in South
East Asia through collaborative framework and
undertaking joint projects or activities to address
issues of common concern, such as: suppression
of terrorism while respecting human rights and
human trafficking, among others.

Some Regional and NHRI Initiatives

Some initiatives at national and regional levels
were undertaken by civil society organizations,
groups of victims and survivors, and National
Human Rights Institutions in an attempt to
highlight security of land rights as human rights
problems, to wit:

Special Rapporteur on Agrarian Issues in
Indonesia. KOMNAS HAM has developed a human
rights mechanism called ‘special reporting’, which
in practice is replicating the UN special procedure
mechanism.?? Mandate-holders of this procedure

2 They are Komnas HAM of Indonesia, CHR of the
Philippines, SUHAKAM of Malaysia, and NHRC of Thailand.
2 During the 5™ Annual Meeting in Manila on 2008, they
adopt ASEAN NHRI Forum (ANF) as the official name and
at the 6™ Annual Meeting in 2009 its name was change to
Southeast Asia NHRI Forum (SEANF) to give emphasize to
the geographical sub-region.

22 On ‘special procedures’ in the UN human rights system,
see again page 12.

are also called Special Rapporteur (Pelapor
Khusus). They have the authority to evaluate a
human rights related situation in a certain area,
or related to a certain issue prioritized by the
Commission, and make a recommendation to the
government in order to change related policies.

National Inquiries on Indigenous People’s Rights
on Land in Malaysia and Indonesia. A National
Inquiry is “an investigation into a systemic
human rights problem in which the general
public is invited to participate” (Sidoti 2012: 5).
This method has been developed within human
rights mechanisms. As a method of investigation,
a National Inquiry is quite effective (in theory)
to support the role of the NHRI to perform
its functions to protect and fulfill the rights
of the people in certain issues. The National
Commissions on Human Rights of Indonesia
and Malaysia have implemented this method to
inquire into justice for indigenous peoples in both
countries. The National Commission on Human
Rights of Malaysia (SUHAKAM) conducted a
nationalinquiry on the rights of indigenous people
(December 2010 to June 2012), while KOMNAS
HAM conducted a similar inquiry in 2014-2015.23

Bali Declaration on Human Rights and
Agribusiness in Southeast Asia. From November
28 to December 1, 2011, CSOs and NHRIs from
Southeast Asia gathered and shared their

2 Both inquiries produced voluminous reports: “Report
of the National Inquiry Into the Land Rights of Indigenous
Peoples”, 174 pages + annexes, for the Malaysian initiative
(see Suhakam 2013); while Indonesian initiative produced
4 books of report, titled “Inkuiri Nasional Komnas HAM,
Hak Masyarakat Hukum Adat atas Wilayahnya di Kawasan
Hutan” (Komnas HAM National Inquiry on Indigenous
Peoples’ Territories in Forestry Area), 1,290 pages in total
(see Komnas HAM 2016). Komnas HAM'’s report includes a
report made by the National Commission on Women Rights
(National Commission on Anti-Violence Against Women) on
“Violation of the Rights of Indigenous Women to Manage
the Forest”.
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experiences, knowledge and analysis about
human rights and agribusiness expansion in the
region.?* Participants of the Bali workshop work
with the UN Human Rights Council to continue
its engagement in the business and human
rights agenda and pursue “appropriate roles and
responsibilities of States and businesses with
regards to human rights and the rights of victims
to access remedies emanating from the ‘Protect,
Respect, Remedy’ Framework.”?

Asian Peoples Land Rights Tribunal. The Asian
NGO Coalition for Agrarian Reform and Rural
Development (ANGOC), Land Watch Asia (LWA)
and OXFAM GROW campaign, in collaboration
with the University of the Philippines conducted
the ‘Asian People’s Land Rights Tribunal’ from
January 16-17, 2014. With its theme “Land Rights
are Human Rights”, the Tribunal, with the help
of a ‘Panel of Experts’ examined four cases from
Indonesia, the Philippines and Cambodia.?® The
Panel of Experts then concluded that the cases
examined represented “a picture of alarming
situation of human rights in the three ASEAN
countries, particularly involving corporations and
other business enterprises in which powerful local
and foreign interests are involved.” The Tribunal
encouraged dialogues and fact-finding missions,
articulated the voices of the marginalized

% This meeting is Workshop on “Human Rights and
Agribusiness: Plural Legal Approaches to Conflict
Resolution, Institutional Strengthening and Legal Reform”,
held in Bali of Indonesia, from 28 November to 1 December
2011. Workshop convenors are Komnas HAM, Sawit Watch,
and Forest People Programme with partnership of Rights
and Resources Initiative, Samdhana Institute, and RECOFT
— the Center for People and Forests.

% Complete text of the Declaration is attached in the
proceeding of the workshop (Chao and Colchester 2012:
318-330).

% They are 11 experts on law, politics, human rights,
public information, environment, agriculture, philosophy,
economics, and religious leader from Bangladesh, the
Philippines, and Indonesia.

and affirmed universal and customary rights,
values and principles expressed in international
declarations and laws ratified by governments. #’

2014 Regional Workshop on Mainstreaming Land
Rights as Human Rights. ANGOC, SEANF, and the
International Land Coalition (ILC), together with
CSOs from Indonesia and Cambodia, conducted
a regional workshop to highlight the relationship
between land rights and human rights.?® This
workshop produced a political communiqué
formally delivered to all governments of ASEAN
country members and the ASEAN Secretariat. In
addition to that communiqué, all Commissioners
and representatives of the Human Rights
Commissions who attended the workshop agreed
to bring the land issue to SEANF’s work plan and
to continue efforts to encourage the Cambodian
government and civil society to establish an
independent national human rights institution in
Cambodia that complies with the Paris Principle.?’

Land Watch Asia (LWA) and Land Reform
Monitoring (LRM). LWA and LRM are other
civil society initiatives organized by ANGOC to
monitor land problems, land-based advocacy and
campaigns, and agrarian-related policy changesin
Asia. With the involvement of organizations from
seven countries, including three from Southeast
Asia (Cambodia, the Philippines and Indonesia),
these initiatives meet regularly to discuss various
issues related to land problems in Asia and
develop toolkits and manuals for CSO monitoring
and investigations.?°

27 The Tribunal also produced ‘The Diliman Declaration to
Asian Peoples’ Land Rights’. See ANGOC 2014.

2 The workshop title is “Mainstreaming Land Rights as
Human Rights in ASEAN”, held in Phnom Penh, 16-17
September 2014.

29 About the Paris Principles of the National Human Rights
Institution, see again notes in the part 4.2. above.

30 Some publications produced by these initiatives include
biennial reports of the CSO Land Reform Monitoring. For
more about these initiatives, see http://angoc.org

Lok Niti I 'z



Conclusion

The establishment of an ASEAN Community and
integration of the Southeast Asia region as a free
trade and investment area will not only lead to
increase in capital flows and economic growth,
flow and traffic of goods and services, as well
as movement of population within the region,
it also has the potential to increase human
rights violations and abuses, human trafficking,
discrimination, and environmental degradation.

Existing human rights mechanisms both at
national and regional levels are still limited,
apart from the reality that half of ASEAN country
members do not have independent human rights
institutions that comply with Paris Principles.

Furthermore, existing human rights mechanisms
are inadequate to respond and provide protection
to victims of agrarian conflicts.

The high number of human rights violations
originating from agrarian injustice gives more
impetus to ASEAN country members to recognize
problems borne out of land conflicts as human
rights problems.

While ‘right to land’ is not codified as an object
of human rights, human rights experts, some
UN Special Rapporteurs and the UN High
Commissioner for Human Rights have mentioned
that without clear and strong policies to protect
and secure land rights, realization of various rights
would be under threat. In a region like Southeast

Asia where many people still depend on land for
their livelihood, security of land rights is a crucial
issue. Land rights becomes a cross-cutting issue
in order to protect and fulfill various human
rights, and as a vessel for the implementation of
interdependence and indivisibility principles of
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ysia
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‘ T eaw mum
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human rights.

The ASEAN human rights system should be
pushed strongly to be a system with appropriate
mechanisms to respond to the region’s rapid
development. It should be a proper system with
authoritative human rights law-making and law-
enforcing bodies in order to respect, protect and
fulfill the rights of people who depend on land for
their very existence.

Recommendations

Some of the following recommendations
are focused on strengthening human rights
mechanisms in Southeast Asia, not directly
strengthening land rights. From a human rights
perspective and as an institutional approach,
strengthening human rights mechanisms to deal
with land issues directly enhances the process to
respect, protect and fulfill peoples’ right to land.
These are:

1. Strengthening advocacy and lobbying to

ASEAN country-members with no NHRIs;
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2. Bringing land issues into SEANF and AICHR
regularly;

3. Encouraging SEANF to develop mechanisms
for joint investigation and monitoring cases
involving security of tenure, land grabbing
and conflicts with transnational/trans-
border dimensions; or develop regional
mechanisms for land issues in the SEA
region;

4. Lobbying the ASEAN governing body to
revise the ASEAN Declaration on Human
Rights;

5. Intensifying the regional campaign on land
tenure; and,

6. For country members with established
NHRIs, to: (a) come up with a special
rapporteur or special unit within the
Commission to conduct special procedures
on issues relating to land; (b) conduct a
national inquiry on IP rights and land-
related problems; (c) take the lead in the
formulation of a National Action Plan on
Business and Human Rights that comply
with the UN Guiding Principles on Business
and Human Rights. m

References

Acciaioli, G. (2009) “Conservation and Community in the
Lore Lindu National Park (Sulawesi): Customary
Custodianship, Multi-ethnic Participation, and
Resource Entitlement, in Community Environment
and Local Governance in Indonesia: Locating the
Commonwealth, C. Warren and J. McCarthy (eds.),
pp. 89-120. London: Routledge.

ADB (2014) Key Indicators for Asia and the Pacific 2014,
45 edition, Special Chapter Poverty in Asia: A
Deeper Look. Mandaluyong City: Asian
Development Bank.

ADHOC (2014) Land Situation in Cambodia 2013. Phnom
Penh: Cambodian Human Rights and Development
Association.

ADHOC (2015) “Cambodia: Symbolic Institutions are No
Substitute”, in 2015 ANNI Report on the
Secretariat and Establishment of National Human

Rights Institutions in Asia, The Asian NGO Network
on National Human Rights Institutions (ANNI), pp.
29-39. Bangkok: Forum Asia and ANNI.

Agarwal, B. (2003) “Gender and Land Rights Revisited:
Exploring New Prospects via the State, Family and
Market”, Journal of Agrarian Change 3(1-2): 184-
224,

AICHR (2010) Five-Year Work Plan of the ASEAN
Intergovernmental Commission on Human Rights
(2010-2015), available at https://www.google.
com/url?sa=t&rct=j&q=&esrc=s&source=web&c-
d=1&ved=0ahUKEwj3t6mRwWLLRAhUKqI8KHZx-
UDDEQFggbMAA&url=http%3A%2F%2Faichr.kin.
gov.my%2Findex.php%2Fdocuments%3Fdown-
load%3D2%3Aaichr-five-year-work-plan-2012-2015
&usg=AFQjCNHyyN3ie7h1uNjZlewBrvO1ZxCksQ

AIPO (1993) Kuala Lumpur Declaration on Human Rights,
ASEAN Inter-Parliamentary Organization (AIPO),
available at http://www.hurights.or.jp/archives/
other_documents/section1/2010/03/kuala-
lumpur-declaration-on-human-rights1993.html

ANGOC (2012) Securing the Right to Land: An Overview
on Access to Land in Asia, 2™ edition. Quezon City:
ANGOC.

ANGOC (2014) The Diliman Declaration to the Asian
People’s Land Rights Tribunal Forum, available at
http://www.angoc.org/wp-content/
uploads/2015/07/APLRT-layout-for-printing-
June-23.pdf

ANGOC (2015) “2014 Philippine Land Reform Monitoring
Report”, in A Regional Workshop on Land
Monitoring Initiatives: Proceedings, Land Watch
Asia (LWA) Regional Workshop on Land Monitoring
Initiatives: “Toward an Accountable Governance on
Land”, Quizon City 21-22 April 2015, pp. 34-43.

American Bar Association (2014) The ASEAN Human Rights
Declaration: A Legal Analysis, ABA Rule of Law
Initiative, available at http://www.americanbar.org/
content/dam/aba/directories/roli/asean/
asean-human-rights-declaration-legal-
analysis-2014.authcheckdam.pdf

Arief, S. (1977) Indonesia: Growth, Income Disparity and

Mass Poverty, Jakarta: SAA.

ASEAN Secretariat (1967) 1967 ASEAN Declaration,
Adopted by the Foreign Ministers at the 1st ASEAN
Ministerial Meeting in Bangkok, Thailand on 8
August 1967, www.aseansec.org/1212.htm.

ASEAN Secretariat (2008) The ASEAN Charter. Jakarta:
ASEAN Secretariat.

ASEAN Secretariat (2009a) ASEAN Political-Security
Blueprint. Jakarta: ASEAN Secretariat.

Lok Niti I 9



*\\

,m)_

L N

ASEAN Secretariat (2009b) Terms of Reference of ASEAN
Intergovernmental Commission on Human Rights.
Jakarta: ASEAN Secretariat.

ASEAN Secretariat (2013) ASEAN Human Rights
Declaration (AHRD) and the Phnom Penh Statement
on the Adoption of the AHRD and Its Translation.
Jakarta: ASEAN Secretariat.

ASEAN Secretariat (2014) AICHR: What You Need to Know,
2 edition. Jakarta: ASEAN Secretariat.

ASEAN Secretariat (2015a) Report of the ASEAN Regional
Assessment of MDG Achievement and Post-2015
Development. Jakarta: ASEAN Secretariat.

ASEAN Secretariat (2015b) ASEAN Statistical Yearbook
2014. Jakarta: ASEAN Secretariat.

Bachriadi, D. (2004) “Tendensi dalam Penyelesaian Konflik
Agraria di Indonesia: Menunggu Lahirnya Komisi
Nasional untuk Penyelesaian Konflik Agraria (KNUP-
KA)”, Jurnal Dinamika Masyarakat 3(3): 497-521.

Bachriadi, D. (2010) Between Discourse and Action:
Agrarian Reform and Rural Social Movements in
Indonesia post 1965, Ph.D dissertation at Flinders
University, Australia.

Bachriadi, D. (2012) Development of Agrofuel Industry in
Southeast Asia, unpublished research report of
the Nippon Foundation’s Asian Public Intellectuals
Fellowship 2010-2011.

Bachriadi, D. (2014) Masalah Agraria dan Penegakan/
Pemajuan HAM di Indonesia, position paper of
Komnas HAM Special Rapporteur on Agrarian Issue
No. 001/2014. Jakarta: Komnas HAM RI.

Bachriadi, D. and A. Lucas (2002) “Hutan Milik Siapa?
Upaya-upaya Mewujudkan Forestry Landrefom di
Kabupaten Wonosobo, Jawa Tengah”, in Berebut
Tanah: Beberapa Kajian Berperspektif Kampus dan
Kampung, A. Lounela and R. Y. Zakaria (eds.), pp.
79-158. Yogyakarta: Insist Press.

Bachriadi, D. and G. Wiradi (2011) Six Decades of
Inequality: Land Tenure Problems in Indonesia.
Bandung: ARC Books.

Bachriadi, D. and G. Wiradi (2013) “Land Concentration
and Land Reform in Indonesia: Interpreting
Agricultural Census Data, 196-2003", in Land for
the People: The State and Agrarian Conflict in
Indonesia, A. Lucas and C. Warren (eds.), pp. 42-92.
Athens: Ohio University Press.

Barraclough, S. L. and K. B. Ghimire (1995) Forests and
Livelihoods: The Social Dynamic of Deforestation in
Developing Countries. New York: St. Martin’s Press.

Barraclough, S. L. and K. B. Ghimire (2000) Agricultural
Expansion and Tropical Deforestation. London:
Earthscan.

Billah, M.M., L. Widjajanto and A. Kristyanto (1984) ‘Segi
Penguasaan Tanah dan Dinamika Sosial di
Pedesaan Jawa (Tengah)’, in Dua Abad
Penguasaan Tanah: Pola Penguasaan Tanah
Pertanian di Jawa dari Masa ke Masa, S.M.P.
Tjondronegoro and G. Wiradi (eds.), pp. 250-285.
Jakarta: PT Gramedia.

Boreak, S. (2000) A Preliminary Review of Secondary Data
and Primary Data from Four Recent Surveys,
Cambodian Development Resource Institute,
Working Paper 16. Phnom Penh: CDRI.

Borras Jr., S. (2007a) Pro-poor Land Reform: A Critique.
Ottawa: The University of Ottawa Press.

Borras Jr., S. (2007b) “’Free Market’, Export-Led
Development Strategy and Its Impact on Rural
Livelihoods, Poverty, and Inequality: The
Philippines Experience Seen from a Southeast
Asian Perspective”, Review of International
Political Economy 14(1): 143-175.

BPS (2011) Data Strategis BPS. Jakarta: Badan Pusat

Statistik.

BPS (2014) Statistik Indonesia 2014, Jakarta: Badan Pusat
Statistik.

Brockett, C.D. (1992) “Measuring Political Violence and
Land Inequality in Central America”, The American
Political Science Review 86(1): 169-176.

Bichi, S. et al. (eds.) (1997) Indigenous Peoples,
Environment and Development, proceedings of the
conference, IWGIA Document No. 85. Copenhagen:
IWGIA and Dept. of Social Anthropology, University
of Zurich.

CCHR (2013) Cambodia: Land in Conflict — An Overview
of the Land Situation. Phnom Penh: Cambodian
Center for Human Rights.

Chamroeun, CHL (2012) “Introduction to the Land Law of
Cambodia”, in Introduction to Cambodian Law, H.
Peng, K. Phalack and J. Menzel (eds.), pp. 313-335.
Phnom Penh: Konrad-Adenauer-Stiftung,
Cambodia.

Chao, S. and M. Colchester (2012) Human Rights and
Agribusiness: Plural Legal Approaches to Conflict
Resolution, Institutional Strengthening and Legal
Reform, a proceeding of workshop, Bali of
Indonesia, 28 November — 1 December 2011.
Bogor: Forest Peoples Program (FPP) and Sawit
Watch.

Chongvilaivan, A. (2014) “Inequality in Southeast Asia”, in
Inequality in Asia and the Pacific: Trends, Drivers,
and Policy Implications, Kanbur, R., C. Rhee and J.
Zhuang (eds.), pp. 303-328. London: Routledge and
ADB.

20 Asian NGO Coalition for Agrarian Reform and Rural Development (ANGOC)



Christodoulou, D. (1990) The Unpromised Land: Agrarian
Reform and Conflict Worldwide. London: Zed Books.

Clarke, G. (2012) “The Evolving ASEAN Human Rights
System: The ASEAN Human Rights Declaration of
2012"”, Northwestern Journal of International
Human Rights 11(1): 1-27.

COHRE (2002) Forced Evictions: Violations of Human
Rights, Global Survey on Forced Evictions No. 8.
Geneve: Centre on Housing Rights and Evictions
(COHRE).

Commission on Global Poverty (2017) Monitoring Global
Poverty: Report of the Commission on Global
Poverty. Washington DC.: World Bank Group.

Contreras-Hermosilla, A. and C. Fay (2005) Strengthening
Forest Management in Indonesia Through Land
Tenure Reform: Issues and Framework for Action.
Wahington DC.: Forest Trends and World
Agroforestry Centre, available at http://www.
forest-trends.org/documents/files/doc_107.pdf

Cook, S. and J. Pincus (2014) “Poverty, Inequality and
Social Protection in Southeast Asia: An
Introduction”, Journal of Southeast Asian
Economies 31(1): 1-17.

Cordes, K.Y. and J.D. Sachs (2015) Measuring Land Rights
for a Sustainable Future, http://unsdsn.org/
news/2015/09/22/measuring-land-rights-for-a-
sustainable-future/

Corpuz, 0.D. (1975) An Economic History of the Philippines.
Quezon City: University of the Philippines Press.

Cushner, N.P. (1976) Landed Estates in the Colonial
Philippines, Monograph Series No. 20 Southeast
Asia Studies of Yale University. New Haven: Yale
University Southeast Asia Studies.

Davidson, J.S. and D. Henley (eds.) (2007) Revival of
Tradition in Indonesian Politics: The Development of
Adat from Colonialism to Indegenism. London:
Routledge.

de Leon, T. 0. and G.M.0O. Escobido (2004) The Banana
Export Industry and Agrarian Reform. Davao City:
AFRIM.

Departemen Kehutanan, Pusat Rencana dan Statistik and
Direktorat Statistik Pertanian Badan Pusat
Statistik (2007) Identifikasi Desa Dalam Kawasan
Hutan 2007, Jakarta: Badan Planologi Departemen
Kehutanan.

Durbach, A., C. Renshaw and A. Byrnes (2009) “’A Tounge
but No Teeth”’: The Emergence of a Regional
Human Rights Mechanism in the Asia Pacific
Region”, Sydney Law Review 31(211): 211-238.

Ehrentraut, S. (2011) “Decentralization and the Promise
of Indigenous Peoples’ Empowerment: The Case

of the World Bank in Cambodia, 2009”, The Pacific
Review 24(1): 89-113.

Eldridge, P.J. (2002) The Politics of Human Rights in
Southeast Asia. London: Routledge.

FAO (2005) Voluntary Guidelines to Support the
Progressive Realization of the Right to Adequate
Food in the Context of National Food Security.
Rome: Food and Agriculture Organization of the
United Nations.

FAO (2014) Cambodia — Country Fact Sheet on Food and
Agriculture Policy Trends, April 2014, FAO Policy
Decision Analysis (FAPDA), available at http://www.
fao.org/in-action/fapda/outputs/country-fact-
sheets/en/

Farha, L. (2012) Forced Evictions: Global Crisis, Global
Solutions. Nairobi: UN-Habitat.

Fay, C. and G. Michon (2003) Redressing Forestry
Hegemony — Where a Forestry Regulatory
Framework is Best Replaced by an Agrarian One,
paper presented at the International Conference on
“Rural Livelihoods, Forests and Biodiversity”, Bonn
19-23 May 2003.

Ferreira, H.G.F. et al. (2015) A Global Count of the Extreme
Poor in 2012: Data Issues, Methodology and Initial
Results, World Bank Policy Research Working Paper
7432, http://documents.worldbank.org/curated/
en/360021468187787070/pdf/WPS7432.pdf

Fitzpatrick, D. (1997) ‘Disputes and Pluralism in Modern
Indonesian Land Law’, Yale Journal of International
Law 22(1), pp. 171-212.

Franco, J.C. and S.M. Borras Jr (2005) On Just Grounds:
Struggling for Agrarian justice and Citizenship
Rights in the Rural Philippines. Quezon City:
Institute for Popular Democracy.

Golay, C. and I. Cismas (2007) Legal Opinion: The Right to
Property from a Human Rights Perspective. Geneve:
Geneve Academy of International Humanitarian
Law and Human Rights and International Center for
Human Rights and Democratic Development.

Gomez, J. and R. Ramcharan (2016) The “Protection”
Capacity of National Human Rights Institutions in
Southeast Asia, Southeast Asia Research Center
(SEARC) Working Paper Series No. 172, February
2016. Hongkong: City University of Hong Kong.

GRAIN (2016) “The Global Farmland Grab in 2016: How
Big, How Bad?”, Against the Grain June 2016, An-
nexe 1. Land Deals 2016. Barcelona: Grain. Avail-
able at www.grain.org/article/
categories/13-against-the-grain

Griffin, K., A. R. Khan, A. Ickowitz (2001) Poverty and
Distribution of Land. Riverside: Department of
Economics, University of California at Riverside.

Lok Niti 2]



\

,m)_

L N

Harsono, B. (1997) Hukum Agraria Indonesia: Sejarah
Pembentukan Undang-undang Pokok Agraria,

Isi dan Pelaksanaannya, Vol. 1, revised edition.
Jakarta: Penerbit Djambatan.

Hayami, Y., Ma. A.R. Quisumbing, and L.S. Adriano (1990)
Toward an Alternative Land Reform Paradigm: A
Philippines Perspective. Manila: Ateneo de Manila
University Press.

Huizer, G. (1980) Peasant Movements and Their
Counterforces in South-East Asia. New Delhi:
Marwah Publications.

IBON (1996) The Comprehensive Agrarian Reform
Program: More Misery for the Philippine Peasantry.
Manila: IBON Books.

IFAD (2010) Rural Poverty Report 2011, New Realities, New
Challenges: New Opportunities for Tomorrow’s
Generation. Rome: International Fund for
Agricultural Development (UN-IFAD).

Jacoby, E.H. (1971) Man and Land: The Essential
Revolution. New York: Alfred A. Knopf.

Januardy, A. F. (2015) Kami Terusir: Laporan Penggusuran
Paksa di Wilayah DKI Jakarta, Januari-Agustus
2015. Jakarta: LBH Jakarta.

Jones, G.W. (2013) The Population of Southeast Asia, Asia
Research Institute Working Paper Series No. 196.
Singapore: Asia Research Center, National
University of Singapore.

Kanmony, J. C. (2010) Human Rights Violation. New Delhi:
Mittal Publications.

Kano, H. (1990) Pagelaran: Anatomi Sosial Ekonomi
Pelapisan Masyarakat Tani di Sebuah Desa di Jawa
Timur. Yogyakarta: Gadjah Mada University Press.

Kementrian Lingkungan Hidup dan Kehutanan, Direktorat
Inventariasi dan Pemantaua Sumber Daya Hutan
dan Direktorat jenderal Planologi Kehutanan dan
Tata Lingkungan (2015) Rekalkulasi Penutupan
Lahan Indonesia Tahun 2014. Jakarta: Kementerian
Lingkungan Hidup dan Kehutanan Republik
Indonesia.

Klatt, W. (1972) “Agrarian Issues in Asia: I. Land As a Source
of Conflict”, International Affairs 84(2): 226-241.

Koch, I. E. (2009) Human Rights as Indivisible Rights: The
Protection of Socio-Economic Demands under the
European Convention on Human Rights. Leiden:
Martinus Nijhoff Publisher.

Land Watch Asia (2014) Reclaiming Our Rights to Land:
2013 CSO Land Reform Monitoring in Asia. Quezon
City: ANGOC and Land Watch Asia (LWA).

Lehmann, D. (ed.) (1974) Peasants, Landlords and
Governments: Agrarian Reform in the Third World.
New York: Holmes & Meier Pub. Inc.

LICADHO (2014) 2014 Brings a New Wave of Cambodian
Land Conflicts. Phnom Penh: Cambodian League
for the Promotion and Defense of Human Rights
(LICADHO).

Llanto, G.M. and M.M. Ballesteros (2003) Land Issues in
Poverty Reduction Strategies and the Development
Agenda: Philippines, PIDS Discussion Paper Series
No. 2003-03. Makati City: Philippines Institute for
Development Studies.

Lucas, A. dan C. Warren (2013) “The Land, the Law, and
the People”, in Land for the People: The State
and Agrarian Conflict in Indonesia, A. Lucas and
C. Warren (eds.). Athens: Ohio University Press,
pp. 1-39.

Mennen, T. (2015) Know Your SDGs: Land Matters for
Sustainable Development, http://blog.chemonics.
com/know-your-sdgs:-land-matters-for-
sustainable-development

Miggiano, L. (2015) Are the Sustainable
Development Goals Matching International
Standards on Land  Rights?,  http://www.
landrightsnow.org/en/news/2015/09/08/are-
sustainable-development-goals-matching-
international-standards-land-rights/

Ministry of Forestry (2014) Ministry of Forestry Statistics
2013. Jakarta: Ministry of Forestry of Indonesia.

Moyo, S. and P. Yeros (eds.) (2005) Reclaiming the Land:
The Resurgence of Rural Movements in Africa, Asia
and Latin America. London: Zed Books.

Narula, S. (2013) The Global Land Rush: Markets, Rights,
and the Politics of Food, public law and legal theory
research paper series, working paper No. 13-42,
July 2013. New York: New York University School of
Law.

NHRC (2012) Findings of the Subcommittee on Civil and
Political Rights of the National Human Rights
Commission of Thailand on the Koh Kong Sugar
Cane Plantation case in Cambodia, an investigation
report, dated 25 July 2012, available at https://
www.earthrights.org/sites/default/files/NHRC-
Findings-on-Koh-Kong-25-July.pdf

NHRC (2015) Investigation Report No. 1003/2015,
unofficial translation. Bangkok: National
Commission on Human Rights of Thailand.

Nurjaya, I.N. (2005) “Sejarah Hukum Pengelolaan Hutan di
Indonesia”, Jurisprudence 2(1): 35-55.

OHCHR (1993) Forced Eviction, Commission on Human
Rights resolution 1993/77, 67t meeting 10 March
1993.

OHCHR (2004) Prohibition of Forced Evictions, Commission
on Human Rights Resolution 2004/28, 52" meeting
16 April 2004.

22 Asian NGO Coalition for Agrarian Reform and Rural Development (ANGOC)



OHCHR (2010) National Human Rights Institutions: History,
Principles, Roles and Responsibility, PTS No. 4 (Rev.
1). New York and Geneve: Office of the United
Nations High Commissioner for Human Rights.

OHCHR (2014) Forced Evictions, Fact Sheet No. 25/Rev.1.
New York and Geneve: Office of the United Nations
High Commissioner for Human Rights and UN-
Habitat.

OHCHR (2015a) Land and Human Rights: Standards and
Applications. Geneve: Office of the United Nations
High Commissioner for Human Rights.

OHCHR (2015b) Land and Human Rights: Annotated
Compilation of Case Law. Geneve: Office of the
United Nations High Commissioner for Human
Rights.

Olano, J.N.D. (2002) “Land Conflict Resolution: Case
Studies in the Philippines”, Land Reform, Land
Settlement and Cooperative 2002/2, Bulletin of the
FAO, pp. 84-97.

Peluso, N.L. (1990) “A History of State Forest Management
in Java”, in Keepers of the Forest: Land
Management Alternatives in Southeast Asia, M.
Poffenberger (ed.), pp. 27-55. Quezon City: Ateneo
de Manila University Press.

Peluso, N.L. (1992) Rich Forest, Poor People: Resource
Control and Resistance in Java. Berkeley: University
of California Press.

Persson, A., N. Weitz, and M. Nilson (2016) “Follow-up
and Review of the Sustainable Development Goals:
Alignment vs. Internalization”, Review of European
Community & International Environmental Law
25(1): 59-68.

Presiden RI (2010) Lampiran Peraturan Presiden Republik
Indonesia Nomor 5 Tahun 2010 tentang Rencana
Pembangunan Jangka Menengah Nasional (RPJMN)
Tahun 2010-2014, book Il Memperkuat Sinergi
Antarbidang Pembangunan Bab IX Wilayah dan
Tata Ruang, reproduced by Ministry of National
Development Planning/National Development
Planning Agency (BAPPENAS).

Prosterman, R.L. and J.M. Riedinger (1987) Land Reform
and Democratic Development. Baltimore: The John
Hopkins University Press.

Prosterman, R. L., M. N. Temple, and T. M. Hanstad (1990)
Agrarian Reform and Grassroots Development: Ten
Case Studies. Boulder: Lynne Rienner.

PSA (2015) Special Report — Highlights of the 2012 Census
of Agriculture (2012 CA), Philippines Statistical
Authority, available at https://psa.gov.ph/content/
special-report-highlights-2012-census-agricul-
ture-2012-ca

Pung, K. (2011) Land Issues in Cambodia, LICADHQ’s slides
presentation, November 2011, available at http://
www.nachdenkseiten.de/upload/pdf/2011-
LICADHO_Land_Dispute_Presentation.pdf

Putzel, J. (1992) A Captive Land: The Politics of
Agrarian Reform in the Philippines. New York:
Monthly Review Press.

Putzel, J. (2002) “The Politics of Partial Reform in the
Philippines”, in Agrarian Studies: Essays on
Agrarian Relations in Less-Developed Countries, V.K.
Ramachandran and M. Swaminathan (eds.). New
Delhi: Tulika Books, pp. 213-229.

Quane, H. (2012) “Further Dimension to the
Interdependence and Indivisibility of Human
Rights?: Recent Developments Concerning the
Rights of Indigenous Peoples”, Harvard Human
Rights Journal 25(1): 49-83.

Ramcharan, R. (2010) “ASEAN’s Human Rights
Commission: Policy Considerations for Enhancing
Its Capacity to Protect Human Rights”, UCL Human
Rights Review Vol. 3: 199-235.

Research Advocacy and Communication Center (RACC)
(2015) Statistical Analysis of Land Disputes in
Cambodia, 2014. Phnom Penh: The NGO Forum of
Cambodia.

Rosset, P., R. Patel and M. Courville (eds.) (2006) Promised
Land: Competing Visions of Agrarian Reform.
Oakland: Food First Books.

Russett, B.M. (1964) “Inequality and Instability: The
Relation of Land Tenure to Politics”, World Politics
16(3): 442-454.

Ruwiastuti, M. R. (1998) Menuju Pluralisme Hukum
Agraria: Analisa dan Kritik terhadap Marginalisasi
Posisi Hukum-hukum dan Hak-hak Adat Penduduk
Asli atas Tanah dan Sumber-sumber Agraria oleh
Pembuat Undang-undang Pokok Agraria (UUPA
1960), Position Paper KPA No. 006/1998, Bandung:
Konsorsium Pembaruan Agraria.

Ruwiastuti, M. R. (2000) “Sesat Pikir” Politik Hukum
Agraria: Membongkar Alas Penguasaan Negara
atas Hak-hak Adat, Yogyakarta: Insist Press, KPA and
Pustaka Pelajar.

Ruwiastuti, M. R., N. Fauzi and D. Bachriadi (1998)
Penghancuran Hak Masyarakat Adat atas Tanah:
Sistem Penguasaan Tanah Masyarakat Adat dan
Hukum Agraria, Bandung: Konsorsium Pembaruan
Agraria.

Safitri, M. A. (2000) Desa, Institusi Lokal dan Pengelolaan
Hutan: Refleksi Kebijakan dan Praktik. Jakarta:
ELSAM.

Lok Niti 23



\

,m)_

& L\

Sajogyo and G. Wiradi (1985) Rural Poverty and Efforts
for Its Alleviation in Indonesia, FAO in-depth
studies series No. 18, Rome: Food and
Agriculture Organization.

Sangaji, A. (2005) National Park versus farmers: The
Experience of Conflict between Dongi-dongi
Farmers and the Managers of Lore Lindu National
Park, paper presented to the symposium panel
‘Conservation for/by Whom? Social Controversies
and Cultural Contestations Regarding National
Parks and Reserves in the Malay Archipelago’, the
4™ International Symposium of Journal Antropologi
Indonesia, University of Indonesia, Depok, 16-18
May 2005.

Sasongko, D. T. and U. Setiawan (eds.) (2005) Tanah Masih
di Langit: Penyelesaian Masalah Penguasaan Tanah
dan Kekayaan Alam di Indonesia yang Tak Kunjung
Tuntas di Era Reformasi, proceeding International
Conference on “Penguasaan Tanah dan Kekayaan
Alam di Indonesia yang Sedang Berubah:
Mempertanyakan Kembali Berbagai Jawaban”,
Jakarta 11-13 October 2004. Jakarta: Kemala
Foundation.

Schanbacher, W. D. (2010) The Politics of Food: The
Global Conflict between Food Security and Food
Sovereignty. Santa Barbara: Praeger.

Schutter, O. D. (2009) Large-scale Land Acquisitions and
Leases: A Set of Core Principles and Measures to
Address the Human Rights Challenge, Report of
Special Rapporteurs on the Right to Food presented
to the UN Human Rights Council, 11 June 2009.

Securing and Equitable Land Rights in the Post-2015
Agenda: A Key Issue In the Future We Want,
Technical Briefing, January 2015, available at http://
pubs.iied.org/pdfs/G03892.pdf or https://www.
oxfam.org/sites/www.oxfam.org/files/file_
attachments/land-rights-post-2015-joint-agency-
briefing-140115-en_1_0.pdf

Selby, D. (1987) Human Rights. Cambridge: Cambridge
University Press.

Sidoti, C. (2012) Manual on Conducting a National Inquiry
into Systemic Patterns of Human Rights Violation.
Sydney and Lund: the Asia Pacific Forum of NHRI
(APF) and the Roul Wallenberg Institute for Human
Rights and Humanitarian Law (RWI).

SNEC (2007) The Report of Land and Human Development
in Cambodia. Phnom Penh: Supreme National
Economic Council.

Soeun, C. (2016) Cambodia: 2016 Land Disputes and Land
Grabbing Monitoring. Phnom Penh: Analyzing
Development Issue Centre (ADIC).

Sontheary, S. (2015) “Process, Challenges and Prospects in
Land Registration in Cambodia”, in 2014 CSO Land
Reform Monitoring: Towards an Accountable
Governance of Land in Asia, ANGOC, pp. 59-78.
Quezon City: ANGOC.

SUHAKAM (2013) Report of the National Inquiry into the
Land Rights of Indigenous Peoples. Kuala Lumpur:
Human Rights Commission of Malaysia.

Sunchindah, A. (2015) Transboundary Haze Pollution
Problem in Southeast Asia: Reframing ASEAN’s
Response, ERIA Discussion Paper Series 2015-82,
available at http://www.eria.org/publications/
discussion_papers/FY2015/

Suryaalam, M.R.R. (ed.) (2003) Menguak Rahasia di Balik
Merebaknya Konflik-konflik Agraria di Flores dan
Timor. Denpasar: Veco Indonesia and KPA.

Taylor, M. (2016) Making SDGs Count for Land Rights”, Rural
2150(3): 34-36.

Thiel, F. (2000) “Donor-driven Land Reform in Cambodia —
Property Rights, Planning, and Land Value Taxation”,
Erdkunde 64(3): 227-239.

Thompson, E.P. (1975) Whigs and Hunters: The Origins of
the Black Act. London: Allen Lane.

Turner, S. and D. Caouette (2006) “Agrarian Angst: Rural
Resistance in Asia”, Geography Compass 3(3): 950-
975.

United Nations (1955) Annotation on the Text of the Draft
International Covenants on Human Rights,
Document A/2929, United Nations General
Assembly Official Records, Annexes Tenth Session,
New York 1955.

United Nations (2000) United Nations Millenium
Declaration, Resolution 55/2 adopted by the
General Assembly, 8 September 2000.

United Nations (2001) Road Map Towards the
Implementation of the United Nations Millenium
Declaration: Report of the Secretary-General,
document A/56/326, 6 September 2001.

United Nations (2008) Promotion and Protection of All
Human Rights, Civil, Political, Economic Social and
Cultural Rights, Including the Right to Development,
Report of the Special Rapporteur on adequate
housing as a component of the right to an adequate
standard of living, and on the right to non-
discrimination in this context, Miloon Khotari,
Document A/HRC/7/16, 13 February 2008, Human
Rights Council 7" Session, United Nations General
Assembly Official Records, 2008.

United Nations (2009) Technical Assistance and Capacity
Building: Advisory Service and Technical Assistance
for Cambodia, report of the Special representative
of the Secretary-General for Human Rights in

24 Asian NGO Coalition for Agrarian Reform and Rural Development (ANGOC)



Cambodia, Surya Subedi, document A/HRC/12/40,
31 August 2009, Human Rights Council twelfth
session, United Nations General Assembly.

United Nations (2010a) The Right to Food, Document
A/65/281, United Nations General Assembly Official
Records, Sixty-fifth Session, 2010.

United Nations (2010b) The Human Right to Water and
Sanitation, resolution adopted by General
Assembly on sixty-four session, 28 July 2010,
document A/Res/64/292, United Nations General
Assembly Official Records.

United Nations (2015a) The Millenium Development Goals
Report 2015. New York: United Nations.

United Nations (2015b) Report of Special Rapporteur on
Extreme Poverty and Human Rights, Philip Alston,
document A/HRC/29/31, 27 May 2015, Human
Rights Council twenty-ninth session, United Nations
General Assembly.

United Nations (2016) Transforming Our World: the 2030
Agenda for Sustainable Development, Resolution
70/1 adopted by the General Assembly, 25
September 2016.

UNCED (1992) Earth Summit, Agenda 21, the United
Nations Programme of Action from Rio. New York:
UN Department of Public Information.

UN Economic and Social Council (1998) Guiding Principles
on Internal Displacement, E/CN.4/1998/53/Add.2
(11 February 1998), Commission on Human Rights
Fifty-fourth session 1998.

UN Economic and Social Council (2005) Economic,

Social and Cultural Rights, E/CN.4/Sub.2/2005/17
(28 June 2005), Commission on Human Rights
Sub-Commission on the Promotion and Protection
of Human Rights Fifty-sixth session 2005.

UN Economic and Social Council (2014) Report of the
United Nations High Commissioner for Human
Rights, Substantive Session of 2014, New York 23
June — 18 July 2014.

UN-Habitat (2008) Secure Land Rights for All. Nairobi:
United Nations Human Settlements Programme
(UN-Habitat).

UN-Habitat (2009) Land and Property: UN-Habitat in
Disaster and Conflict Contexts. Nairobi: United
Nations Human Settlements Programme (UN-
Habitat).

UN-OCHA (2004) Humanitarian Update 6(5), Uganda
(May 2004). UN Office for the Coordination of
Humanitarian Affairs (UN-OCHA), available at
http://reliefweb.int/report/democratic-
republic-congo/humanitarian-update-
uganda-may-2004-volume-vi-issue-v.

UN-Women and UN-HCHR (2013) Realizing Women’s
Rights to Land and Other Productive Resources.
New York and Geneve: Office of UN High
Commisioner for Human Rights.

Vargas, A. (2003) The Philippines Country Brief: Property
Rights and Land Markets. Madison: Land Tenure
Center, University of Wisconsin.

Vera, de V. and S. Libre (2015) “Indigenous Peoples in the
Philippines: A Background”, Lok Niti 19(3): 96-110.

Vize, J. and M. Hornung (2013) Indigenous People and
Land Titling in Cambodia, paper presented at the
Annual World Bank Conference on Land and
Poverty 2013, Washington D.C. 8-11 April 2013.

Wan, G. and |. Sebastian (2011) Poverty in Asia and the
Pacific: An Update, ADB Economics Working Paper
Series No. 267, August 2011. Mandaluyong City:
Asian Development Bank.

Whelan, D. J. (2010) Indivisible Human Rights: A History.
Philadelphia: University of Pennsylvania Press.

White, B. and G. Wiradi (1989) ‘Agrarian and Non Agrarian
Bases of Inequality in Nine Javanese Villages’, in
Agrarian Transformations: Local Processes and
the State in Southeast Asia, G. Hart, A. Turton and
B. White (eds.), pp.266-302. Berkeley: University
of California Press.

Wickham, C. (1990) European Forests in the Early Middle
Ages: Landscapes and Land Clearance, paper
presented at the XXXVII Settimana di Studio del
Centro Italiano sull’Alto Medioevo on “L'ambiente
vegetale nell’Alto Mediovo”, Spoleto 30 March -5
April 1989.

World Bank (2016a) Development Goals in an Era of
Demographic Change, Global Monitoring Report
2015/2016, advance edition. Washington DC.:
World Bank and IMF.

World Bank (2016b) Taking on Inequality: Poverty and
Shared Prosperity 2016. Washington DC.: the
World Bank Group.

Waurfel, D. A. (1989) “Land Reform: Context,
Accomplishments and Prospects Under Marcos
and Aquino”, Pilipinas — Journal of Philippine
Studies No. 12, Spring 1989, pp. 35-54.

Lok Niti 25



